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The Problem of the 67th Article of the Constitution at the Time of the Opening of the
Diet(1)

With the promulgation of the Constitution of the Great Japanese Empire in 1889,

the power of legislation was transferred to the Imperial Diet which was scheduled to
open in the following year. The problem which arose at the time concerred an appa-
rent contradiction between a regulation requiring the consent of the Diet for the pas-
sage of the budget (Constitutional Law 64) and Constitutional Law 67 which stated
that expenditures based on the authorized powers of the Emperor, or on the law, or
on duties and obligations of the government could not be retrenched or curtailed
without the consent of the government. The former seemed to give wide recognition
to the Dict's power over the budget while the latter seémed considerably to restrict
this power. Moreover, the former seemed to strengthen the power of the Diet, i. e.
that of the political party, while the latter seemed to strengthen the power of the
government, i. e. that of the han-clique. Inevitably the han-clique and the opposition
parties would clash over this problem at the opening of the Diet. This problem arose
from the different standpoints taken by Kowashi Inoue and Hermann Roesler regard-
ing the Constitutional position of the Diet. The fact that the 67th Article presented a
compromise between the opinions of the two men added to the confusion. As the
opening of the Diet approached, the Government, in order to reinforce control over
the budget, as provided by Article 67. prepared a draft for the enforcement of the
67th Article, concretizing the expenditures involved. But the fear that this would, in
effect, be an addition to the Article of the Constitution, gave rise to criticism that
this would imperil the stability and credibility of the newly instituted Constitution.
The draft for the enforcement of the 67th Article was abandoned, and, instead, sup-
plementary rules to the Public Accounts Act were established in August in 1890,
These rules were effective only through the year and therefore bred doubt as to
their efficacy as a restrictive measure to check the Diet's power over the budget. On
November 25th, 1890, the first meeting of the Diet opened and the debate began as to
whether the initiative of one House alone, or that of both Houses, was required to
place the demand for the curtailment of expenditures presented in Article 67,
(to be continued)
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